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Argument for the Applicant. 


The invention secured by the patent of 1846-the exten- 
sion of which is now sought-is but a part and parcel of 
the magnetic telegraph as invented by Professor Morse. It 
is for a combination of ccrlam elements, most of which had 
been invented by others, which was neecssary to complete 
his previous invention, parted in 1810. 


When Morso first conceived tho design of a telegraph 
which should record intelligible characters at a distance, ho 
supposed the galvanic impulse could not bo sent through a 
wire but of u few miles in length with sufficient forco to en- 
able his recording instruments to work with efficiency, stdl 
that force might be sufficient to break and close n new oir. 
cuit at the extremity of the first; so that a new galvanic 


to by *. cWng StStZ 

«rr£S5-Lti , ! b . £ - 

work the register which should record the' m^Zl "Sis 
invention lies at the basis 0 f *.»,« CMa ° t ’ T,)W 

consummated by the invention patdltSTS *“ 

grater tbnu was at first supposed, and that Ibe/might^h 

be hundreds orgies ,a extea,. Still the same principles 

eten yet observed wherever the distance is too great for “ 
single circuit. The relay circuits upon this or «,,ne other 
plan carry forward the impel* to the end of the line, where 
a register worked by what is now known as a •'local 
records the dispatch. circuit 

The idea of this local circuit at the end of the linoiafnirlv 
embraced in Morse s patent of J840. There is no evident 
that be then conceived the idea of making that circuit m 
short as . is now generally made. But it was well know” 
that the shorter the circuit the more powerful would he the 
working of the register. Memo certainly contemphi^ 
making it so short that it would work cflectuallv «?™T 
Unit them was no invention; ft was only expert, nmilal ad™, 

Suppose after 1840 some one else had applied for a 
for this local circuit at the end of the line, would the Oft 
ave granted it ? Weald net the reply' have £ 

MoiWh invention coven, th*t very ground, BO f nr ua 
question of patentability is concerned ? b ° 

This, then, together with his register, alphabet and «o, , 
other mutton, of less consequent constituted Morse’s invs,,, 0 
tion patented in 1840. 0,1 


Still it had 80.no groat defect*. » o" 1 ? P rov,dc<1 fot 1 

ingntessages to the end of the lino. In order to prov.de lor 
*>ndintr a message to a way station, a distinct independent 

£%£££-* «» p uint *- r hencc i 

rnossaiio was to be sent to that at winch it was lobe receive , 

izi 

w“h"g regi«torod fret, neatly by the way, and then 

"yTrasmltted in onediroetion through these 
'‘t — both «1« difficulties required tl^—t 

claims. I- ^ werc it not for the 

W Wv ot tbo third, which causes the others to bo 

disregarded. This is the only one which I shall now con- 
sider. 

• • rvinim is merely a combination of old contrivan- 

"s^noof thes0 i, u d been invented by Morse, as shown 
coa Some ol these arc of courd0 nc w in 

in his previous patent, 
this patent. 

nf breaking and closing ouo circuit by 
The contrivance of ^ ^ of 1840 was only 

means of another, twd ^ ^ ^ or located at 

applied *» “'reutw ly. g J by llu) „y or 

its cxlromity, » h«» , (Ureotiolli wilU oot in any .»»«■ 

to send them oil m fl . aU)ng tho mui u line to its 

nor intorloring witn m 

terminus. to „ x a lateral circuit, or to os- 

Whonovor.tn.dnsW ^ tho nnttal 

,ablish a branch hue l , is placed, the coils 

point of tho main line, a *« b 


around which nrn 

the main circuit that ^ th ° conc3u cting v j re of 

th f at ™ P-~ throu^h^ia a coj] C ^^| lttransmitte ^ t hr 1 ough^ 
atea on this magnet in p^y he J ^ "* thus <4 
^ Une time as on the receiving L!! ? and at ‘ho 

It may thus be made to break and “? e " d ° f the lin «- 
Pomt, just as it does at the te™,A 1^ * ^ at that 
the purpose of working a regi^r,: ClrCUit ' cithcr f or 

or of transmitting the same m ff a f paratus at that point 
the main line to any distan^ 3 ^ 0 "A* 1 13 P^ing along 
which thus J in a lateral direction, anf 

And m l SPre#d ‘ UJ>diTidCd ' 0pera,cs “-Pen* ” 

And more than this: As it r j 

transmitted through long hn^rv, ^ ^vanism can bo 

cuits, the same wire which ^ ? a reson relay cir- 

tion allows it to * CoZ * e .rr nt in o “ s ^ r “- 

supplies the local cireuits ?“% - lW «ngl e wire 
cud lot tho messages come f, om and lhoso at the 

sum and substance of the ^ 

This contrivance was n„ „ , 

was placed upon the CSfTtif 1WS , ° r 1Ui ’ b “‘ * 
constructed. The patent was that Woa ever 

thereafter, so that it did not h/ PP ^ S* Wthi “ two ^ars 
not become pubhc property. 

Now, it is said that both 

local circuits, which were work 1 • , a ” , Dav y invented 

line Jong beforo Morse's invent m ^"1 matl ° n wltI * a uiain 
his patent of 1846; that them *! on tle s “ b JMt-matter of 
stantialiy th „ same manner!? "“a °f r * tal '» *ub. 
substituted one eontrivan™ “ ^V"'’ ““ only 
equivalent. In proof „f T hi l pI “°. °‘ W0 “ known 

English patent of Cooke ,mi iT^?’ ' V ° T “ ited “> the 
1887, and that of Edward D„ Wb ““f on "' of Docembor 12, 

... , . arU ^avy, of January 4, iy 39 

If this bo true, the patent of 1846 is certain! A ,• , 

The substitution of any devin i , ■. ^ invalid. 

. , . . y acvi ce in place of its well know., 

equivalent .. never a ground of patentability, unlaw, 
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now principle is thereby brought into operation. Some spe- 
cial effect must bo produced by the one, which is not found 
in the operation of the other, in order to render the substi- 
tution patentable. 

But if this patent is invalid, there must have been at least 
two erroneous decisions of this Office, as this patent has 
been once re-issued. The examiner who, since this applica- 
tion was made, has reported that the combination of the 
mnin and local circuits, as shown in this patent of 1840, was 
new and patentable, was also in error. But more than 
either, the Supremo Court of the United States, in the caso 
of O’Reilly vs. Morse, (15 Howard 121) has committed an 
egregious mistake, for they have there deliberately and 
unanimously decided that this patent of 1846 was valid. 
Surely your Honor should hesitate before coming to a dif- 
ferent conclusion. 


But by an examination of theso patents of Wheatstone 
and Davy, we shall bo led unavoidably to the same conclu- 
sion as the Office and tho Supremo Court have reached. 
Wheatstone did not uso his local oircuit for ordinary tele- 
graphic purposes, but only for sounding an alarm. It was 
not a lateral local circuit at all, but was merely intended to 
be used at tho end of the line like tho terminal local circuit 
shown in Morse's ,«** Whslhor inters W 

circuits could bo constructed on that principle 1 ». 1 not 
attempt to say, but surely not without other important con- 
.1 .. tWc described in his patont or loaf, 
tnvaaccs tha „ t .ending messages to point* o„ cither 

- 1 ' r il" 0 ' nin linn, but 't in only by having independent 
si oo in in initial point and terminating at the 

wires starting ^ u „ manner 

point where tho disju ^ ^ ^ IOTl ry W efel 

entirely analogous” iwonUo . pan,, nod in 

like purposes by i» ul ‘ 

1840, as abovo shown- 


The same observations will n » 

parted in 1838. Tie local circuit fa „ ibTcm iTluTnc” 
and no provision is made for nhoin.r it . , . , , e ' 

contemplates (the use of relay cireuif • else - Do 

bis lirul patent, but nothing jn ^ 

least intention on his part tn n t °“ cv,nces l, '« 

t-ouu to those of Morse as patMW him ma '°' 

; hercr ° rc ' — » »"y 

1846, but they both ,i 0 to ,1 ‘ , "■ 

patent of 1640. Now who w i C * Ui,U ’ ,nterfer ° with Lis 
terfering contrivance ? ^ tbe first mventor of this in- 

Wheatstone’s invention 

on the 12th of December, ’l^ f iTi 0 °“" ° nly teko f,ato 
bis patent; and Davy is m ’ * ? ^ ° f t,JC enr °Imcnt of 

Morse’s own testimony given^.iw ° ? ear ]ater - Now 

was by agreement made cvid en * ‘ C a “ d Ii % ,crs ’ suit 
mony (see the case of French «, n “ ^ *? 80, In that testi- 
Professor Morse says, «i£?* 8m, 7 o1 L> pa *° 
patented in 1840 as early ,lc c0In P Iutwi the invention 
evidence is uneontradic^ j ; Sj 7° f 1837 ’’ As this 
priority in favor of Morse.' couc,Ui},ve ' *"* settles the 

If Morse, therefore, in hio 

general claim to breaking ° f ,md incI uded a 

another- which might h!L ^ by of 

81,11 be done through a d ° n ° th « n ' and which may 

prevented either WhcatstoJ h “ C °' lld 1,avo effectually 
respective inventions of u?, ° r DuVy . from wring their 
United States without his per! . circultH ,n an Y part Q f t l 10 
ether Davy or Whoatatonel^ 10 ’ 1 - I,,8toad ' ‘Wore, of 
which has been patented bvU* anticipated any in v<3Iuion 
have been anticipated by him ° r8C ' , 1 '° ir in ™ntion« 

gous ground to his. Morse j 8 ’ “? lu J “ l , iey . °°° u Py analo- 
cloctro-magnetic telegraph, wLi, i T ,0 ‘? VeDt0r oCti '° 

’ WL, eb was first embodied i„ Jlia 


patent of 1840, and perfectcdand made what wo now find it 
by the invention patented in 1840. 

•IV nn. rivnnee erected between Munich and Bogen- 
StetnhtelVaMttrivanoo crc< ^ that of Morse. 

hausen, m d id not use the attractive power 

It was a needle tel 1 - analogous to the 

- — • * *• - 

u C y ,ut,"^«‘y “ “ «*-* ° f - 

Aa to its utility there can bo no doubt. It i» admitted by 
tlufcounscl now conducting the case for the contestants. 

lathe invention valuable and important to the public, 

and how much so? 

mi.,.# ;i iu valuable is sclf-cviaont 

t T uhall consider the telegraph generally. 1 
At present “f Una patent to tho 

alntl proacuty.nq«m” ori0 ^ olhor tele 

wholo au jee tecndttll'a reply to interrogatories 18 and 
graphs. (See M • illlsrr0 gatory 4; Kobinson's reply to 

10; Fields '“P Jal vulf- ropl/to interrogator, ea 6, 7, 8.) 

interrogatory 0; uaina*« 1 j 

.... „ ,.i , n the evidence is superabundant. It 

Aatodihgenc , « o ‘ md th e part of 

ehowalhogrcatute b) f Freno h to interrogn. 

Kendall to interrogator- *« ^ - 

• . ,i lrt ..(her side to contradict, 

no testimony on tho otne> 

„ r lri .ho only remaining question— that ol 

We como now to J 

adequacy and oomiwitw'^ve,, UyUim? The law (»»/ 

i^.£SXE “ “ “ ua ‘ raoul “ 

„„,bori.i»reeeiptaa»d“^ u ^ Mougki uatel eoutra- 
This has been tuny u 
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dieted • Vrhinla 1 

me ^onodhei n0t 1)0611 attem P^ except ns will be 
j aU ke P t amount of th “ ^^ment. Af r . K 

^eet 

^ Tic. patent 

r : ~nzir°" i T 

•Expenses. $351,468 86 

w 131,269 65 

•Net receipt^ 



k—mo® te Ti!rr5£ r lwo re “°° s: 

"Olbfflg „ Jse . (J,, Kco * «* W. he muld 

cW « ed 0“ly with Wbat ,U„ P L L “ t - 13 > tt> should 
° r ' 1 wou ld be unjust to re °° tbo “ h avo been sold 

.•*> r “ k - «d then ctLJl™ 1 ™? to hold them at Z 
ogmph bad proved a su^JT nih lhm val “ «far the toT 
Mr. Kendall, i u reply 

therefore I ha Ve reeeived f ^ ““ ^ bl “ks, «“ 

sustained? ““thing;" would tins posj^ “ 

Or, if they had drawn 

than the nominal value „/.!’** “”“"n«”K to mueb more 
»Hb the whole ? f b ” tickets, should he bo eharged 
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He should, in cither case, be charged with just what those 
tickets would have brought if placed in the market at the 
time they were received, and no more. 

Let us now apply the same rule here. A small portion of 
these stocks have been sold for cash, at a higher rate than 
an average of 15 per cent. These we have regarded as cash 
at the price received, and have so charged ourselves. But 
the greater portion is still held by us. These, at par, amount 
to $585,050. At 15 per cent, they would be worth $37, i o < .o0 
only. 


Now, in our statement of receipts and expenditures, wo 
have charged ourselves with the gross receipt of $154, 79o, 
as being the present value of the stock which had been 
received for interests in these patent rights prior to the exten- 
sion in 1S54. Of this gross sum, $68,815 was paid to Mr. 
Kendall, leaving a net sum of $85,950 for Morse. * 

The amount of these stocks which each of these parties 
received, if estimated at 15 per cent, of their par value, would 
have been in round numbers $49,000 for Morse, and *39,000 
for Kendall. Subtracting from the amount with which wo 
have charged ourselves on account of this stock, the sum 
which that stock would have amounted to at 15 per cent, of 

par value, and we have ^49 000 

Subtracting * * 

Leaves an overplus of. $86*950 


Second— Again, we havo charged ourselves with dividends 

received on this stock to the amount of $130,544 33 

Add to this 3b,9o ° ° 


Makes an aggregate of * ' 

All this, as I think I shall show, is an overcharge which, 
although carried into the statement, may bo rectified in the 
making up of your Honor’s decision. 
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But besides all this, an error has been pointed out to your 
Honor in the statement of the receipts, amounting to $44,533, 
which has been charged twice over by mistake. These cor- 
rections being made, will leave the net receipts, as shown in 
the following computation : 


Dividends which should not be charged. 

Excess in value of stock 

Error . 

Total 


$130,544 33 
36,950 00 
44,583 00 

$212,077 33 


Deported net receipts 

Excess in value of stocks to Kendall:! 
Excess in expenditure by Morse 


§170,199 31 

39.000 00 

21.000 00 


Subtracting.., 
Leaves 


212,077 33 
$18,121 98 


-S' — - for the .i,„„ 
* « . fir I «** 

should be made on the value r i u the dcduct,on that 
the price is to be rated at fe ^ l ° Kenda ». * 

Adding these to that side f *1°* ° f tllC ‘ r P ar va ^e. 
error. ^ of tho a ~t will correct the 


If, therefore, the price of . , . 
cent, of their gross amount and “ T* 00 ®* at 15 Per 
for dividends received, and' th d * ° Ut thc char ge 

from the Rouble char^f the result,,* 

ceived by Morse as m a ™ouut re 

$18,121.98. The rest has °u A° th P ate «ts is only 
Suppose Morse had *7 h ‘ S invcst mcntf 

money at interest, would £ 
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interest ? If 1» had hmetai 'he re“ 
called oil to account for the dmdon . J 
garded aa such an investment ■■>»<<*“• . wilh wh j 0 h 

It seems, then that hut from n 

drear 

Pr ‘S Morse sold his 

rras’sfifcE- » n ‘ iio rr s : 

to risk uis *“ uu j . *krt atocks as well as from 

resulting from the mom value of the stocks, .os 

the dividends wl.icli Prof. Morse has done. 

But we arc told that if Morse put in his patent into a part- 
nefship concern, in which others advanced the necessary 
funds and apportioned his interest in stock this is not a 
ga lo of his patent to the company, and he should account for 
the present value of his interest, and also for the dividends 
received. That may all he true, but were such the facts of 

^Mr^Kcndall is an uncontrndictcd witness ou this point. 
In answer to interrogatory 15, lie says these transactions 
were absolute unconditional sales. 

Now how is it attempted to show that our account of 
receipts and expenditures is incorrect? Not by contradict- 
ing one single item of it, but by saying : 

1st That F. 0. J. Smith made $500,000 out of one-fourth 
interest in the invention, and therefore Morse must have 
made more than twice that amount out of the ten-sixteenths 
still held by him. But the evidence shows that the amount 
given by the American Telegraph Company to Smith was 
not alone for his telegraph interest. They had been at war 
with him for years, and they gave this sum to buy their 
peace. Morse would not have levied black-mail in that 
manner. 
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caskani^,. But if this™ ««l y SS.S2 JZ 
bwn Proved to be worth onlv $15 on ,|, c c lc() .. • 
wiodlcs down into little more than $S 0,00o' 71, c himlcn 
“ “ ' thcm *° sh °* M" m«b of thia™ L, ^ 

in this respect assuming the affirmative ’ ’ ar0 

at $uin Tn the M T x>pta mv fair 'y * *>» 

in tropnll, *“ — -» 

£ “ thc princip,c opon «“* «*• U-Si 

^"^-iKtKSss: 

<■« -Hat 

and 1846 are so mij ed a ?£* ° ]>aUjnte of 1840 

This results from the ne^it, tf £XT“ > ° Pan “ 0d - 

W ha" nCLZVmXt ° 

anted in ISM was made before tha/of 1 7. 1 '' Vt '“ tlon P“- 
into actual use. The one it ,! , ™ cv “ r l>nt 

was an improvement u^nit ^u 7 *° £° ^ ■»« 
as an "additional impro^l \ 8 

subject of an independent /nTth 8 d ^ A ° 

Supremo Court in the case Tmi ^ ^ 

urd, 121-2.) 0 liciUy VS - Morsc ' 15 How- 

1 lie law docs not command impossibilities. iy 0 i mw> 
done thc best we could anrl r .1 • , r 1 . ' 0 ' avo 

we have done enom-h Cl f n " * P W " * b « 

nta or the rule <*&§£* requirements of the sut. 

gal^ta:Sif^;“Two^^T sal ^ 18 ' “ ys h ° ~ 

nesc two patents ns being j n the nggre- 
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Allowing J net «0W» taflMOOo! 

tsEZX **-* « % r p ““ n “ >hou 

““when’tte ptentor 18W t« “P ^“roTno consc 
„as treated at though *« ! >®“ lhc ,. b olo invention were 
qucncc. The nst receipts f 40 „„d tbs entire merits 

all charged again*' the pat- “ fl Tl , is , I shall pref 
of the telegreph were ^ „ lho plan now proposed, 

cntly show, was the same a bout the same then as 

The aggregate net "* p . t0 the fact that there was 
wo ere supposing the® Sm ;f h fur $70,000, which sub- 

lto°e C U“i«> 1 were i„ the present core 

lf ,,s«ere. 0 P»rs»e'b ;2 ^ rcMipl3 to this patent, 
— that is to say, ol * rg , mer itof the telegraph mventio , 
and credit it with *'“ ^Ue sLie siihslantial result as now 

« shall be com.nt “ >V U 1 be doubled, but the impor- 

proposed. The net^P , ^ same proportion- 
tance and value will be " ^ ^ ot , ta pateut of 1W0 

Or if we were to »“P! in [hc proportion of »9 to j, 

to stand towards ‘but t ^ CI „ br »ccd tb s 

then, nltliongh the utd , ho llc , receipts jusllj 

patent will l» eoml J„ maU i„ „,e same proportion. 

ebnrgcablo against it n and w „uld bear ‘lie same 

They would be only ^ ^ tbo wb „l« value of the 

fnvention'tvcre^noluded in this patent. 
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If the telegraph as a whole had been patented at oiloe, 
and if that patent were now up on an application for exten- 
sion, would a list of nett receipts, amounting to $200,000 in 
all, be a sufficient objection to the granting of the extension 
sought ? If not, then the present objection is not well taken. 
The rule which npplics to the whole is equally applicable to 
the parts which go to make up that yhole. 


I say, then, to the contestants in this case, Fix the ratio of 
value between the two patents of 1840 and 1846 at just such 
ft . '° Ure „ ^ ou P^ ,lS0 - ^ a k c them both equal, or mako 
1 T* a ^ un ^ rc ^ or a thousand times as valuable as 
, ,C ° ! Cr ' “ st m P ro P or tion as you increase or diminish 
the value of that which we now seek to have extended, just 
m tha same proportion do you increase or diminish the net 
receipts which would rightfully be charged against it. But 

frou1ro nyreSPCCtChang ° thcrule tliat should con- 
toan tho 

w “? r u 

This is tlir* 5 o n ^ amoun t °f net receipts. 

L b :Xr rt f ,u j of tl,ooM - u v r 

whole. If L whole ^ " ’ S ° f 1,10 

an entirety, it Aouid CL? b ° Cstold ' id “ 

properly »u gIl , „y . «“ °““> d •» 

in 

magnitude where an ? T °T ° f 

Ilyatt for an imnrovnm haS b<5en ^nted-that of 
November last. P ln vault-lights, extended in 

The amount of invents. • 

nary. It consisted in , “ that ca8C Was ,10t extraordi- 
Kmall lenses instead ^ VauU * Hght of several 

in common use. The inv • ° nC ' wblCh Was P re viously 
the net sum of $93 QOfi . en | 1 ® 11 proved useful, and although 
' Uaa hoen received by the inventor, 
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that liberal amount ol profit was not allowed to stand in tiro 
wav of the extension sought. 

Commissioner Bishop, in giving his decision in that case, 
took occasion to say : 


-It is comparatively rare that an invention is made, which 
proves to bo of any subtantial advantage to the public. 
When such a thing docs occur, the inventor should be 
allowed a large and muniliccut reward; not only on account 
of the benefit which he may have conferred upon his race, 
but that his brilliant success may stimulate other inventors 
to renewed and increased exertion.” 


The net receipts in tho prcscut ease might have been 
many times greater than they really were without prejudice 
to tho right of extension, if the principles which governed 
in the caso just cited tiro to prevail here. If we suppose tho 
invention patented in 18-10, to bo only the one hundredth 
part in value of the whole subject matter of both patents, 
will it not still compare advantageously with tho vault-light 
patented by Hyatt? And yet, tho net receipts which should 
upon that supposition, bo charged against tho invention, 
would, at most, bo only §2000, while in Hyatt’s caso it was 
$93,000. Surely so far as tho practico of tho Office is con- 
cerned, tliero can be no occasion for hesitation as to tho 
course which should bo pursued now. 


But we are told that, although Morse’s invention may be 
sufficient to sustain his patent, it amouuts to but little aftor 
nil. That tho battery, tho conducting wires, tho magnets, 
and the contrivances for breaking nud olosing tho circuits 
were not only well known separately, but that they had boon 
previously used in combination. 

This is all true; but what then? It only amounts to this: 
That certain principles and contrivances wore previously 
known, of which Morso nvniled himself, in giving to 
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humanity anew and most valuable faculty— that of speaking 
at a distance. A new power of nature had been discovered, 
which was most curious and surprising. Morse gave that 
new and hitherto dumb agent the power of speech. He 
subjugated it to his will, and it became one of the most re- 
liable and submissive servants of man. The Ariel of the 
drama has almost ceased to be a poetic fiction, and is becom- 
ing a reality, with powers in some respects far surpassing 
the most futile imaginings of the poet. 

Suppose none of the brute animals had ever been taught 
to labor — that they only existed in wild untutored harmlcss- 
ncss to excite the wonder of the curious, or to figure in the 
descriptions of the naturalist. If then some Morse should 
arise on this side the Atlantic, who, after years of patient 
toil, privation, and discouragement, should finally discover 
the means of subjecting the ox to the yoke and the horse to 
the harness and the saddle, what man, especially what 
American, with head and heart aright, would hesitate to 
acknowledge the greatness of the boon that had thus been 
conferred upon the human race ? And when the general 
voice of the world was recognizing the debt of gratitude 
which was due to this discoverer, when kings and emperors 
were paying homage to his genius, and were vicing in a 
spirit of voluntary justice to crown him with distinction 
and with honors, and even with more substantial marks of 
favor, when the pharisaical pride of the old world had 
yielded, and the jealous prejudice of her tyrants and her 
aristocrats had been forced to admit that something new and 
good had in fact come out of this republican Nazareth, 
would some of our O’Reillys or our Eddys be found willing 
to appear before your Honor on an occasion like this — and 
suggest that this supposed Morse was entitled to but little credit 
after all — that he had not created or even first discovered 
either the ox or the horse? It would be^casy for them to 
bIiow that these very animals had previously existed ; that 
they always had eyes and ears and muscles, and powers of 
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being useful, as well before as since tbeir being thus domes* 
ticatcd and subjugated. 

We do not profess to have created or discovered this won- 
derful agent, but we do lay claim to the credit of having 
first put it in harness and caused it to do our bidding — to 
speed on messages of love, or to carry the tidings of woe — 
to hasten or to stay the movements of au army — to arrest 
the criminal or to give warning of the conflagration — to en- 
able the ruilcar with its priceless burthen to move with 
safety, or to stop its progress when leading to inevitable de- 
struction ; and finally, to give to tho man of business the 
means of doing in one day more than he could otherwise 
accomplish in two, thus lengthening out his life in that pro- 
portion so far as it is to be reckoned by events rather than 
years. 

These arc some of the benefits we claim to have conferred 
upon tho world. And when tho history of this wonderful 
discovery shall hereafter be written — when Morse shall be 
placed by posterity alongside of tho greatest of human bene- 
factors, I trust your Honor will be found among the num- 
ber of those who recognized and appreciated tho magnitude 
and inestimable importance of this new power with which 
he has endowed our common humanity. 

I have no disposition to detract in the least from tho merit 
of thoso men of science who have furnished so many of tho 
materials which have been used by Morse and other inveu- 
tors. To them tho world owes an infinite debt, which it 
will hardly over attempt to pay. Tho discoverers of philo- 
sophical truths are constantly conferring inestimable benefits 
upon mankind, which deservo our warmest gratitude, and 
should receive some more substantial reward. 

But under our system of government, with the notions 
now entertained by our legislators and our people, such a 
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result is hnrdh- practicable. Tlio mathematician, the chem- 
ist, the naturalist, or other man of science must rely on some- 
thing besides direct, adequate pecuniary compensation for 
his labors and his discoveries. Our laws make no provision 
for rewarding any but the inventor. That we cannot in 
that manner compensate the former class, is no reason why 
we should hesitate to do so to the latter when a proper oc- 

CasiOll nrisne 1 r 


the amount of ingenuity or of originality displayed 
hj an mvcntmn the sole eriterion by which to meaJe this 
intended eompensatmn. Where the beneBt eonferred upon 
the public is very great, the smallness of the amount o/iu 
vention is no obstacle to our recognition of the merit « nf ti 
inventor, nor to the pecuniary reward which he will be x^er 
nutted to reap therefrom. “ e P er ' 

Tried by the standard suinrested hv tlio „ a 
case, even the art of 

working invention that has been made within^ 
period of tbe world, would be of triflin * Le bl8tonc 
Chinese practised a secies of print! ] 0 ^ T** Th ° 
tian era. The idea of type f or staining or^^,^* 
or words, or «vcn sentences, was not new *’ g lutterd 
been used for thousands of years Seals hv nQgs had 
toed barons of Europe affiacd Unl,!t ' 

ments, and even pictures engraved on nl«f tteu ms ^“- 
Scripture attacbcd, with a viciv of hariL 5^ toxto ° f 
transferred to paper by printing won* l-n ^ ^ lm prcssion 
long before the time of Guttemberg ° W ° and P rac tised 
What, then, did he invent? e • 
type in separate letters, which m ; t J? ^ ° P^Parotion of 

arranged in word, a.'tbc «-*- 
tlicn struck off into thousand, or • c “mpositor, and 
phlets, and newspapers. ^ ° f °° l> "* of book ». and pan, 

Analyzed by the chemiMrv,,m m „,„4, , 

“y attempted to be applied to this 
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case, the invention of Guttemberg would seem a very small 
matter, and yet how bn3.it changed the whole face of the 
world! Not ©ii'iy lias literature been made to feel its effects, 
but also the sciences anil all the arts of the civilized life. 
All the institutions of mankind, civil, political, and religious, 
have been shaped and changed under the wizard touch of 
this poor German inventor. And yet if lie himself could 
now .arouse from his slumber of four centuries, and appear 
in this presence, and if your Honor were constituted the ap- 
propriate organ to express in some suitable way the public 
appreciation in regard to the utility of his invention, would 
he not be met by the present contestants with a protest 
against any substantial recognition of the value of his inven- 
tion? To doubt this would be to cast an insinuation upon 
the disinterestedness of the motive which now brings them 
hero. The same patriotic and unselfish desire to prevent an 
excess of public gratitude would operate just as strongly, 
and with the same result in that case as in this. 

But to coino nearer to our own time and country. What 
has rendered the name of our own Fulton immortal? Ho 
did not— as in my childish ignorance I once supposed— invent 
the use of steam as a motive power. He was not tho first 
even to apply that power to the propulsion of boats. John 
Fitch, and perhaps some others, were many years his prede- 
cessors in that effort. 

What, then, did ho do? Littlo olso, in fact, than to 
attach the wheel to the boat as a simpler and more practical 
means of propelling it. The wheel so attached was substan- 
tially tho same as that which had long been used as a com- 
mon water-wheel to propel machinery, and Fulton merely 
placed tho moving power at tho other end of tho apparatus. 
Instead of providing for the water to strike upon the wheel, 
lie proposed to cause the wheel to striko the water, aud then 
availed himsolf of tho result. 

Fitch provided the means of moving by steam a series of 
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side-paddles, something after the manner by which an Indian 
paddles his canoe. He succeeded in running some five miles 
an hour, which is quite as much as Fulton accomplished in 
his earlier efforts. 

But Fulton had conceived the idea of a simple, strong and 
practical contrivance for the propulsion of boats-onc not 
liable to be deranged and inefficient. And although in recent 
times the contrivance proposed by him has been to a great 
extent superseded by the screw propeller, still to this day ho 
is justly regarded as the lather of steam navigation. Ho 
paved the way to the most brilliant success, and if he was 

Z'„r„ IT T 8 "* 0 ” 0f hU **** in 

tic power of the Commissioners of Patents to grant can 
tliore lie any doubt as to what would be tin njdt? Has 
Fnlton invented more than Morse? Has his invention been 
of more practical utility to the world? 

I have said that Fulton did little else than to use a combi 
nation of the common steam engine and the b 

wheel for the propulsion of boats This obse ♦ • ° R 
* Do niso exerted tilo 

necessary to carry his idea into practSl exeS mf” 
man who has made a valuable invention has only com T ’? 
his labor. He has not accomplished the y ?® mmcncecl 
disagreeable part of his undertaking. It j 8 tbe £? CUlt a " d 
law to compel him to bring it into S public *** f th * 

1 h.s often calls for rarer qualities than are vj* “°' 
rag the invention itself. The fortitude which^X ” 
can nppa -the faith which ne diseourngement eat t 
mto doubt— the firmness and energy which c,lan g c 
and derision can never induce to i ^ , CVen P° v crty 
which urges him forward as with th« no” ° U r - C grcat i(lea 
'ts consummation, these were tl P° wcr °f inspiration to 
Th T were equally co^ST" ** ° f ^ 
v\ ithout these qualities no * 1 » 

For the want of them, how many £ the .obS^hT^ 
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inventions have wholly failed. To call them into effectual 
exercise is a leading purpose of the patent laws, which hoia 
out the prospect of pecuniar)* profit ns dependent upon i 
effectual introduction of every invention mto public and 

SC ]Iow pre-eminently these qualities evinced l themselves in 
the life and history of Professor Morse, your Honor will per- 
ccive by referring to the testimony. After the great ide 
bad possessed his mind in 1832, how entirely were all tho 
energies of his soul and body bent upon its final consumma- 
tion? Laboring at his profession for the sole purpose ot 
obtaining the means of perfecting his invention-purchasing 
Ids foodata provision rtufe, taking it home at night and 
♦ in lii« room in ordcr-to economise the scanty 

S-y. If *-o w ?*»* — “ 

1 .11 Wn t)ceii justly regarded as a monomaniac. In 

10 " 0U . ' these efforts and sacrifices — in proportion to 

LToSuy o^failurc, should be the splendor and tho 

reward of his wh ' §g invention, though still 
' " f Ot 'find begun to assume more body and shape, we see 

tmperfect.hadlxg^t ^ yf thc seditions; 

b im urging h,s plans ^ ^ of ^ alld 

presenting his ; t0 n n tlic ^pleasantness of solici- 

other countries, ^ , ncau3 of testing the truth of his great 
ting from Congr of llis invention upon one 

idea; bestowing oUC . oighth on another for pccimiary 
friend for scicntif ■ ono wllom ho supposed a rcli- 

assistancc, and Jiutor , in order to secure his services, 
able agent am . j n this supposition, wo find him 

And when d>snpp <> ^ of llU that remained to secure 
practically 6 lV,n £ of another counsellor and agent in 
tho necessary sor Everything clso was made subset*- 

whom bo could co . ^ of sccuriug this invention, and 
vient to bis one g I ^ intQ gcnoral ^ In this eudoa- 

suceossftilly inlrod eminently successful. But tho effort 
vor ho has at last bcci 
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InvcZnlnT' 7 tl,C l ~ «»» tho 

nvent.on and he now presents himself before your Honor 

>™^ ut wii ci *:t,ih^r iv rr 

Without infringing upon any patent, fuel that i t ^ 
property, and superior to any other mod e o ItT 
does it not follow, that the contestant, l ° f ^graphing ; 
object to this u M j?“°sr^r ",° r °“°“ * 

will stand in no one’s way, and all that h«l' f lc " d “' J < 

the mischiefs wliioh will thence result fa ii. ?*T “ ld “S ai “s‘ 
Bn, I am altogether of a diffemnt “ “ grOU “ d - 

the scope of Morse’s patents. At -ill , P n rclat ion to 
arc not broad enough to render these oIiT * * th . 0ae Patents 
telegraphing infringements, the invmtiorJtY C ° lltr . ivatlc< ^ for 
and such I believo to be the opinion of t / CniSclvc3 ar ° so, 
evinced by their conduct. P f th ° ^kstants as 

I know the eighth claim of ti, 
has been held by the Supreme CourtT^ ^ ° f 1840 
three) to he invalid, os being toohLd t “6”“'“ 
of the motive ]>ower of elect™ ’ ” 8 ° a,m 13 to l ho 

eiectro-magnetism / WWeuer> de . 


veloped, for marking or printing intelligible characters, signs 
or letters at any distance. 

If it were ever proper to question the decision of that august 
tribunal, it would be incases like this, where there was a bare 
majority of one in favor of that decision, and where the dis- 
senting judges were sustained by such a logical and power- 
ful argument as that presented by Judge Grier in this case. 
(See 15 Howard, 124.) 

But without intimating a doubt on this subject, it will not 
be improper to suggest that this decision merely declares 
the eighth claim to be invalid — not that a different claim 
would be so; which was still sufficiently broad to render 
these other inches of telegraphing all infringements. 

Columbus was the discoverer of this continent, though ho 
may not have seen it at but, onO single point, or known what 
was beyond or around on any side. Multitudes of followers 
made discoveries, but all were subordinate to that of the great 
Genoese. They availed themselves of tho information which 
he had given. They followed in his footstep!*. Give them 
each the merit which is his due, but let none c'f them bo 
placed on a level with the “ Old Admiral ” himself, nor lay 
claim to any right as an independent original discoverer. 

Morse was the Columbus of tho telegraph. Like his great 
prototype ho launched boldly forth into tho ohartlcss o'ccan 
which separated tho known from the unknown. Ho has not 
given to mankind a now world, but ho has given to tho old 
world a new property. Tho earth itself is changed, and has 
a nervous system spreadiug all over its surface. Human na- 
turo is not what it was before this discovery. Let no second 
Americus Buccccd in robbing him of his just glory. Let 
tho subsequent discoveries of no Cabots or Do Sotos or Hud- 
sons attempt to olovato themselves to an independence of tho 
great original. 

Does any one doubt that tho discovorioa of Morso led tho 
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w,y t° ,h 0sc °n li8 Momrs „ mucli M M t]iat of 
bus? Has It not pointed out and suggested to House -md 

° r <**+£ h- -i”: 

UtcLTttf.r PUr “' ** “ did * knowledge of the ex- 

istencc of this continent render that of the valleys of the Mis 

2S nelT' °r ■; a11 N ” ti 

noL^c:^; 1 m r z t ° r il ° 

lave Mowed in his (hasten. L-Km. 1, ’ vo " tors 

the benefit of his discoveriL and 1 T “"“T 1 ™ 1 ° f 
subordinate to him ■ «ud that' in e f *t lcrefyry n ghlfu!iy 
invention it is thereC pm“ TS fc .? 1 " ° f Li » 
entire value of the whole magnetic telegraph.”” °” 

stons (act of 1886, §18) contemplahts that tbt^hnTba 
granted when the patentee has “ failed . 7 h 1 bo 
use and sale of his Ln*m a rea^We ^ " “T * 
the time, ingenuity, and exncnse 1 munerat,on for 

If therefor^, MoLs inJS 

oft,™ were properly subordinate to it, he is entitM L 

cons, dared as the inventor of the whole, whaW L « 
nature of the patents granted to him nnd i, , , b tho 
accordingly. As he Jos „« 

we^tm that the extension now sougS shoidT^ 

fromr«^orL M v:„T“Tr ri “ ,b «^‘ 

therein, except that in som "? ** b ' 8 * nterest 

u - s- ••srscratis 
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present a very strong argument against the extension which 
is intended for the special benefit of the inventor. We 
should, in such a case, have to rely upon tho interest still 
held in Florida, Texas, and California, and in tho telegraph 
stocks still held by him, which it is shown arc mainly do- 
pendent for their value upon this extension, for showing tho 
benefit that would thence accrue to tho inventor. 


But what is tho ovidcncc upon this point? Mr. Field is 
tho first witness in regard to it. In answer to cross-inter- 
rogatories 12 and 13, ho says, in substance, that he is under 
tho impression that the American Telegraph Company had 
agreed to givo him an additional $30,000 in stock in case 
tho patent was extended. 


Now, even if this sale included tho extension, ho has 
§80,000 dependent upon that extension, exclusive of his 
interests in Florida, Toxas, and California, and in tho stocks 
Btill held by him. But for reasons which I will givo pres- 
ently I contend that there iB nothing in this wholo testimony 
allowing that tho extended patent was included in this sale. 
Tho reason for giving $30,000 additional in ease of the 
extension will appear in the answer of this witness to tho 
16th cross-intorrogatory. The wholo stock of tho company 
would bo worthless without such extension. 


Tho only other testimony on this subject is that of Morse 
himself, in answer to interrogatories by tho contestants. No 
* , i a id for tho introduction of this secondary 

f ° un a hut os it was not objected to it is therefore valid- 
^Ho stated that ho had sold all his interest in tho patents 
, i t him except in the States of Florida, Texas, and 

Subrnm. But auch » «*> "° l ino, " d “ h “ " Kra ’ 1 

„„ oxlonsion which had not thou boon granted. 

On tho question thus Panted wo have tho bouolit of 
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S to™ R SST* !° Wood ' v ° rtl > «• Sherman, 3a 
, „ ,Z t t , 1 ‘. 8 ’ “ was Ud «“* “■» assignee or grantee 

f d0CS ” ot “»•*» *»T right under 

for b“r M ' SUOh ** U «*-* P-dod 

A like decision was afterwards made by the Surname 
( b Howard, 646); see also, Curtis onPatcuts, 105 aud 111 

mmmm 

testants in relation to the Jf 8 , P °^ 0n takett b 7 the con- 
patent. ° ^ Morse of this extended 

sta^d dirajt^intbe 1 ^^ of ^ 

establishment of new teLr. * engft S e in tho 

the counsel, witness ^77 ° f J ° hn J ’ S P<* d > 

after having intimated an X * th ® Contestant s, who, 
enterprise, declared that thn ° !° D • 77 in a ^graphic 
have no influent* ‘ p retnl rf *" ^ ™ ld 

his replies to croas-interrogatorief 6 Ind ^ ^ ^ 

tb v~ ** * 

of the necessary con^^^T ° f ^ This is one 
of any description. Your h 01 - ° instltutlon of property 

Others have no right to tni7 ^ 7< 7 farm isa Monopoly, 
your permission, however J ^ >033Cssl0n of them without 
bo to them to do to. ° r agreeabl ° it might 

builder of a new lino of *7 7 “ convc “ient for tho 

^graph to seme upon the 
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Mr y wire, or otter material, without payment, an to uao 
Morse’s invention upon the same terms. 

Thera is one sehool of French philosophy "W* is f» u “^ 
upon the maxim that all property is robbery j and there are 
P -nil nmmtrics to whom the idea of a com- 

m “ n rof division overy S a.urday 

to e^momy, his talents, or his good fortune has aceured. 

This idea is’ tho parent of industry, of frugality, of publio 
and private wealth, of general improvement and progress, 
of civilization itself. The savage who has no idea of prop- 
ortv in real estate cuts down the tree for the sake of tho 
fruit; he never sows, for others would reap; he never saves, 
for others would enjoy. 

No w if there is any species of property to which, in 

preference to all others, one has a natural right, it is that 
which he himself has created. That which, but for us 
would have had no existence, is more clearly ours than that 
which has become ours by mere transfer. Our natural 
riK ht to our children is therefore superior to that which we 
b • ,1 , Alnim ill our servants. Is not a creation ot tho 

^■Ts clearly ours as a creation of tho hand? He who 
. t0 ftn art, that but for him would never havo 
hlir known has a natural right of property therein as much 
^ wSl have in a house built entirely by his own labor. 
The one is no more a monopoly than the other. 

told that this invention of the telegraph would 
U ' u m ado had Morso nover lived ; that other 
soon vo country and in Europo were busy with this 

"ouetitou, which hud 


fore the knowledge of Morse’s contrivances had been given 
to the world, and that these subsequent inventors (being 
really original) have tko same natural rights in their crea- 
tions as Morse has in his. So the nations whoso respective 
navigators have each discovered tho same island hitherto 
unknown, may all bo said to have the same ground for 
claiming it by right of discovery. But by the well-settled 
rule in such eases the first discoverer has a perpetual prefer- 
ence, however small the space of time by which his priority 
is determined. In all these eases some one must bo pre- 
ferred, and where tho equities are equal, he who is prior in 
time has a superiority in title. 


The fact that the same invention would probably soon bo 
made by another is the chief justification for refusing to any 
inventor the perpetual enjoyment of the fruits of his own 
genius. If it were certain that but for Morse tho invention 

patent ZT T ^ ^ ™ CT haVC ***“ mado > 
patent title should never have been limited, but should have 

descended to his children to the latest posterity 
is twT 1 ? takGn by 80m0 f ° r •> ustif >’ in e such a limitation 
L T may ri 6 btfu,1 y : theabandon- 
vearl l af * r a number of 

years as a consideration for its protection during that period • 
but this is hardly a solid foundation on which to ground 

of tho cardinal purp^l r° r "?!£' doaor.pt, o„. This is „„„ 
has no right lr* ™ ar Ch ’* “ "S™ 2 " 1 ' “4 It 
certain number of years P T“ tU>n d “ ri “S * 
MO forever afterwarts ' ^ oortl “‘ i< “ *> P»Uio 
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But inasmuch as many persons may be the original inven- 
tors of the same thing, and may thus all have a just claim 
to its enjoyment, the law gives to the first inventor the ex- 
clusive property therein for fourteen or twenty-one years. 
During that timo it is as much his own as any species of 
tangible property. The titlo is quite as just, and there is no 
more of a monopoly, within tho objectionablo meaning of 
that term, in the one ease than in the other. 

Away, then, with this agrarian idea of taking away tho 
rights of an inventor, merely because it would be convenient 
and pleasant for others to onjoy the fruits of his labor, his 
ingenuity and his perseverance. It is argument of tho bri- 
gand. It is the justification of the robber. 

I am aware that there arc some inconveniences growing 
out of the existence of patents for inventions. And accord- 
ingly many men of just minds have been in favor of giving 
to each inventor a pecuniary equivalent for his property, and 
then dedicating it to public use. But tho difficulty of award- 
ing a just equivalent for an untried invention — and still more, 
the utter impossibility of satisfying the expectations of an 
exorbitant and often morbid estimate generally found to exist 
in tho mind of every inventor, would render every scheme of 
that nature altogether impracticable. The inventor is there- 
fore given the exclusive use of his invention for a limited 
time that ho may test its merits and dcrivo a compensation 
therefrom, proportional to its value and its utility to the 
public. 


I need not discuss thojustico and expediency of this policy 
on the present occasion. It is enough that it has been 
adopted by tho country, and is interwoven with all its inter- 
ests. Its foundation is laid in that great instrument which 
has made us a nation. It early became the subject of favor- 
able legislation by Congress. A bureau was created, and 
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this magnificienct temple of art has been erected for its 
accommodation. 

The records of this Office exhibit the results of this jwlicy. 
The protection it has afforded to inventors — imperfect as it 
has been — has communicated an impulse to the inventive 
genius of our fellow countrymen, which is increasing from 
year to year in a rapid geometrical progression. The num- 
ber of patents annually sent forth from this Office is 
greater than that granted in any other country on earth. 
Nowhere else are the energies of the human mind so thor- 
oughly aroused. Every field of human exertion is carefully 
explored. Automatic machinery is taught to do in an expe- 
ditious and perfect manner the labor which once required 
the constant guidance of the most practised skill and tho 
most sleepless intelligence. Ends are attained which wero 
formerly beyond the reach of any human effort, however 
untiring or energetic. Tho deep secrets of nature have been 
extracted from their darkest recesses, and man is constantly 
rising to a new and higher order of being. 

Over this auspicious, this wonderful transition, you, sir, 
have been called to preside. Tho author of the most useful 
and astonishing invention ever recorded in the annals of this 
Office has placed himself before you to ascertain what favor 
the meritorious class to which he belongs, may expect to 
receive from this great centre around which they all revolve. 
I submit his case, confident that the liberal and enlightened 
views which have caused the establishment and continuance 
of this institution, and which have given it all its efficiency, 
may still be continued in its administration. 
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